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23.9.2016                                                                                         G.R. Case No.680/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

 

 G.R. Case No.680/2015 

           (U/S-279/304A of I.P.C) 

                

State of Assam 

        --------Prosecutor 

       -VS- 

      Sri Mantu Kharia  

S/o Sri Saytan Kharia  

Resident of Dhansiri Bahan 

P.S. Mazbat 

Dist. Udalguri, BTAD::Assam  

              ------Accused person 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned Asstt. P.P.   

Advocate for the accused: Mr. J. K. Brahma   

Evidence recorded on: 4.3.16/8.4.16/16.5.16/18.6.16/11.8.16 

Argument heard on: 16.9.2016 

Judgment delivered on: 23.9.2016  
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JUDGMENT 

1. The prosecution case in brief is as follows:  

On 1.7.2015 at about 6:30 PM deceased Ganesh Barla, the 

husband of informant Kripa Barla(Nag) was proceeding towards his house 

from Mazbat side to Dhansiri Bagan side after getting down from a 

vehicle. Then the offending tractor being registration No.AS-27A/0067 

driven by the accused driver Mantu Kharia in high speed and negligent 

manner knocked him down from behind at Rupa Path in front of the 

house of one Megh Nath Nag. The victim was taken to Dhansiri Bagan 

hospital and admitted but the doctors declared him dead.  

2. To this effect the informant lodged a written ejahar at Mazbat P.S. which was 

registered as Mazbat P.S. Case No.45/15, U/S-279/304 A of IPC and the case 

was duly investigated into. During the course of investigation the I/O found 

sufficient material against accused driver Mantu Kharia U/S-279/338 of IPC 

and submitted charge sheet accordingly. Hence, this case.  

3. When the accused appeared before the court copies of relevant documents 

were furnished to him as per Section-207 of CrPC. Then, the particulars of 

offences U/S-279/304A of IPC were read over and explained to which he 

pleaded not guilty and claimed to be tried. Hence, the case proceeded for 

trial. 

4. POINTS FOR DETERMINATION: 

Point No.(1): Whether on 1.7.2015 at about 6:30 P.M. accused 

driver Mantu Kharia drove the tractor being 

registration No.AS-27A/0067 in a public way in a 

manner so rash or negligently and knocked down 

Ganesh Barla and thereby committed an offence 

punishable U/S-279 of the Indian Penal Code and 

within my cognizance? 

Point No.(2): Whether on or about the same day, time and place 

as a result of the accident committed by the 

accused driver said Ganesh Barla died and thereby 
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committed an offence punishable U/S-304A of the 

Indian Penal Code; and within my cognizance? 

5. The prosecution side examined 8(eight) witnesses and exhibited the FIR, 

seizure list, P.M. report and the charge sheet. Except PW-7 other PWs were 

cross-examined by the defence. Thereafter, the prosecution evidence was 

closed. After closure of prosecution evidence, I have carefully gone through 

the case record and the evidence on record. On finding sufficient material 

against the accused, his statement of defence U/S-313 CrPC were recorded 

wherein he pleaded complete denial. However, he declined to adduce 

defence evidence and accordingly the defence evidence was closed. 

6. I have heard argument from learned advocate of the accused Mr. J. K. 

Brahma and learned Asstt. P.P. Mr. D. Dahal for the prosecution. I have 

also minutely gone through the case record and the evidence on record.  

7. At the time of argument learned Mr. Brahma submitted the prosecution 

could not prove that the accused drove the offending vehicle in a rash and 

negligent manner. So, he submitted that the prosecution evidence is not 

sufficient to hold the accused guilty of any offence alleged against him and 

accordingly prays for his acquittal. On the other hand learned Mr. Dahal 

submitted that from the facts and circumstances of the case and the 

evidence of the prosecution it is clearly established that the accused drove 

the offending vehicle in a very rash and negligent manner and as a result the 

accident occurred. Therefore, it is submitted that the accused should be 

punished in accordance with law. 

8. I have given anxious consideration to the rival submissions of both the 

learned advocates and very minutely analyzed the materials available in the 

record. Now, let me discuss the evidence on record.    

DISCUSSION, DECISION AND REASONS THEREOF: 

9. In her evidence PW-1 deposed that she knows the accused person. She 

stated in the month of June/2015 her husband went out in connection with 

NRC purpose. On the way the tractor driven by the accused caused an 

accident to her husband, who died on the spot. He was also declared brought 

dead by the hospital. She was informed by her son about the accident and 
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went to the hospital. On the following day she lodged an F.I.R. against the 

accused after performing her husband’s last rites. It appears from her cross-

examination that she was at home when the accident took place and so did 

not see the occurrence. 

10.  In his evidence PW-2 deposed that he knows informant Kripa Barla Nag and 

the accused, who is a driver of the tea estate. He also knew Ganesh Barla, 

the husband of the informant. According to him on the date of occurrence he 

was coming by pulling a bicycle taking ration from the Bagan. On the way 

Ganesh Barla got down from a tractor and was going for his home. At that 

time the tractor driven by the accused dashed Ganesh Barla, who succumbed 

to death on the spot. Then driver of the tractor took Ganesh to hospital and 

the hospital authority also declared him brought death.  

11.  During cross-examination he stated that the accident took place on the midst 

of the road. Infront of the tractor driven by the accused there was another 

tractor and Ganesh got down from that tractor. At the time of accident it was 

about 6.00 P.M. He denied that there was no fault of the accused driver.  

12.  In his evidence PW-3 deposed that he does not know the informant but 

knew Ganesh Barla and the accused. On the date of occurrence Ganesh was 

on the tractor driven by Naren Chachani and he was on the tractor driven by 

the accused. Both the tractors were proceeding towards same direction and 

the tractor driven by Naren was coming behind the other driven by the 

accused. On the way Ganesh asked the driver to stop the tractor and got 

down and then came to the midst of the road. Suddenly, the tractor driven by 

the accused dashed him. Then, the accused driver took him to Bagan 

Hospital, who was declared brought dead. 

13.  During cross-examination he stated that Ganesh was an old person. On the 

date of occurrence he was drinking and to his knowledge Ganesh committed 

the fault.  

14.  In his evidence PW-4 also deposed that he knows informant Kripa Barla and 

her husband Ganesh Barla, who has already expired before 6/7 months ago. 

He heard that on the date of occurrence Ganesh went out of his house in 

connection with NRC work to Hatimara and returned back by a tractor. When 
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he got down from the tractor near Janata School of the locality another 

tractor coming from same direction knocked him down. He also allegedly 

heard that accused Mantu had been driving the offending tractor which was 

seized by police. Ext.1 is the seizure list and Ext.1(1) is his signature.   

15.  From his cross-examination it appears that he was driving an auto in 

Mazbat-Dhasiri line on the date of occurrence. He admitted having not seen 

the occurrence of his own eyes and the accused driving the tractor. He also 

admitted having stated before the court after hearing the same from others 

but expressed ignorance if there was any fault on the part of the accused in 

committing the accident. 

16.  In his evidence PW-5 also deposed that he knows informant Kripa Barla and 

the accused. On the alleged day at about 3:00 P.M. informant’s husband 

Ganesh Barla was coming home after performing NRC work. He heard that on 

the way a tractor dashed Ganesh causing injury. Then he was taken to 

hospital where he succumbed to death. Lateron, his post mortem was 

performed and the dead body was handed over to family members. 

According to him police seized the offending tractor vide Ext.1 seizure list. 

Ext.1(2) is his signature.   

17.  It transpires from his cross–examination that he was at home when the 

occurrence took place and so I do not have any personal knowledge about 

the occurrence. He admitted having deposed before the court being heard 

from other persons. 

18.  In his evidence PW-6 deposed that on 1/7/2015 he was posted at Mazbat 

P.S. as an attached officer. On that day after getting information regarding 

an accident G.D.E. No.14 dated 1/7/2015 was made. Then O/C Dipak Das 

directed him to visit the place of occurrence. Accordingly, he went to P.O. 

and drew sketch map of the P.O. and recorded the statement of witnesses 

U/S-161 CrPC. At the P.O. he came to know that a person died in the 

accident and also came to know that the deceased had been taken to 

Dhansiri Bagan Hospital.  So, he went to the hospital and got the inquest 

done by Bhaskar Jyoti Manta, ACS. The dead body was also sent for post 

mortem report by him. Lateron, he came back to the P.O. and found the 

tractor in the bagan and seized the same alongwith its documents. The driver 
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was also found and brought to P.S. He was allowed to go as the offences 

were bailable ones. The seized vehicle was examined by the M.V.I. and then 

handed over the same to its owner. Ext.1 is the seizure list and Ext.1(3) is his 

signature. Ext.3 is the sketch map and Ext.3(1) is his signature. Leteron, 

informant lodged a formal FIR in respect of the alleged occurrence. Ext.2 is 

the FIR and Ext.2(1) is the signature of O/C Dipak Das with his note, which 

he knows. Then, after completing preliminary investigation he handed over 

the case diary to the O/C.  

19.  During cross-examination he stated that the occurrence took place on 

1.7.2015 and the FIR was lodged on 4.7.2015. He expressed ignorance if the 

injured was taken to the Hospital by the offending tractor. 

20.  In his evidence PW-7 deposed that on 2.7.2015 he had been working as Sr. 

M & HO at Udalguri Civil Hospital. On that day he examined the dead body of 

Ganesh Barla, aged about 45 years, male vide reference number Mazbat P.S. 

GDE No.14 dated 1.7.2015. On examination he found an average grown body 

of a male. There was multiple rib fracture on both sides of the chest. Large 

quantity of blood was collected into pleurae cavity and the lungs was 

contused. In his opinion the cause of death was due to chest injury caused 

by the impact with a heavy hard object in high velocity and occurred within 

12 to 24 hours. Ext.3 is the P.M. report and Ext.3 (1) is his signature. The 

witness was declined to be cross-examined and hence the testimony of this 

witness shall remain intact. 

21.  In his evidence PW-8 deposed that on 4.7.2015 he was posted at Mazbat 

P.S. as Second officer. On that day he received the case diary from earlier 

I/O Mantu Kr. Deka. On that day Kripa Barla lodged an FIR and the then O/C 

endorsed the case to him for investigation. He stated that the entire task of 

investigation was done on the basis of GDE No.14 dated 1.7.2015. Case diary 

showed that the post mortem report was yet to be collected and the 

statement of seizure witnesses remained to be recorded. Then he collected 

the P.M. report, examined the informant and the seizure witnesses and then 

submitted the charge sheet on 29.8.2015. Ext.4 is the charge sheet and Ext.4 

(1) is his signature.   
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22.  During cross-examination it was confirmed by the defence that the incident 

took place on 1.7.2015 and the formal FIR was lodged on 4.7.2015. He 

stated to have recorded the statement of the informant on 4.7.2015 and 

before that day he was in no way involved in the investigation.  

23.  Now, the plea of the accused in his statement of defence recorded U/S-313 

CrPC is that he is an innocent person. There was no fault on his part in 

committing the accident. According to him after getting down from the 

tractor Ganesh suddenly came to the midst of the road. So, in a spur of 

moment the incident took place and the accident was not intentional.  

24.  I have very minutely analyzed the evidence of the prosecution, both oral as 

well as documentary. It is evidently clear that deceased Ganesh Barla 

succumbed to death on 1.7.2016 in an accident committed by the accused by 

driving the offending vehicle bearing registration No.AS-27A/0067. This fact is 

also admitted by the accused in his statement of defence U/S-313 CrPC. 

However, the accused denied his fault on the ground that the deceased 

suddenly came in the midst of the road and the accident took place in a spur 

of moment.  

25.  It is also evident that none of the prosecution witnesses uttered even a 

single word that at the relevant time the accused was driving the vehicle in a 

rash and negligent manner thereby causing the accident. Rather, PW-3 stated 

that on the date of occurrence Ganesh Barla was drinking and to his 

knowledge Ganesh committed the fault.  

26.  In order to prove the guilt of the accused to have committed offence U/S-

279 of IPC the prosecution has to prove that he was driving the vehicle in a 

public highway in a rash and negligent manner which endangered human life 

and was such as to likely to cause hurt or injury. However, from my 

foregoing discussion, though it is undisputed fact that the accused drove the 

offending vehicle on the alleged day, but the evidence is insufficient to hold 

that the same was driven in rash and negligent manner. Thus, I hold that the 

prosecution has failed to establish the guilt of the accused U/S-279 of IPC. 

Accordingly, he is acquitted from the charges under this section of law. 
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27.  Again, the basic ingredient which is required to be proved by the prosecution 

in order to prove the guilt of the accused U/S 304-A of IPC is that the death 

was caused by doing any rash or negligent act and the death does not 

amount to culpable homicide.  

28.  In my foregoing discussion it is already revealed that the prosecution has 

failed to establish the guilt of the accused U/S-279 of IPC. Thus, it is 

apparent that the prosecution has failed to prove any rash and negligent act 

against the accused consequent upon which the alleged accident took place. 

Therefore, I hold that the evidence on record is also not sufficient to hold him 

guilty of any offence U/S 304A of IPC as well. Accordingly, the accused is also 

acquitted from the liability under this section of law.  

 

ORDER: 

 In view of discussion made above the accused is acquitted from this case 

and set at liberty forthwith. His bailor is also discharged from further liability in 

this case. However, the bail bond submitted on behalf of the accused shall 

remain in force for the next six months from today in view of the spirit of 

Section-437 A of CrPC.  

The case is accordingly disposed of.   

Given under my hand and the seal of this Court on this the 23rd 

day of September, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Smti. Kripa Barla-----------PW-1 

ii. Sri Piyus Purti---------------PW-2 

iii. Sri Jiban Chachani----------PW-3 

iv. Sri Jitendra Kandulna------PW-4 

v. Sri Gunaram Chowra-------PW-5 

vi. S.I. Mantu Kr. Deka--------PW-6 

vii. Dr. P.K. Brahma-------------PW-7 

viii. S.I. Bhusan Ch. Nath-------PW-8 

 

2. DEFENCE WITNESSES:--NIL--- 

 

3. PROSECUTION EXHIBITS: 

 i. Ext.1---------Seizure list 

 ii.Ext.1(1)------Signature of PW-4 in Ext.1 

 iii.Ext.1(2)------Signature of PW-5 in Ext.1 

 iv.Ext.1(3)------Signature of PW-6 in Ext.1 

 v. Ext.2----------FIR 

 vi.Ext.2(1)------Signature of PW-6 in Ext.2 

 vii.Ext.3---------P.M. report 

 viii.Ext.3(1)------Signature of PW-7 in Ext.3 
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 ix.Ext.4----------Charge sheet 

x.Ext.4(1)-------Signature of PW-8 in Ext.4 

 4. DEFENCE EXHIBITS:--NIL--  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDAUGURI, BTAD::ASSAM 

G.R. Case No.680/2015 

ORDER 

23.9.2016 

Accused Mantu Kharia is present.    

Judgement is ready, pronounced and delivered in the open court today 

which is written in separate sheets and appended with the case record.  

In the result the prosecution has miserably failed to establish the guilt of 

the accused person. Accordingly, he is acquitted from this case and set at liberty 

forthwith. His bailor is also discharged from further liability in this case. However, 

the bail bond submitted on behalf of the accused shall remain in force for the 

next six months from today in view of the spirit of Section-437 A of CrPC.  

The case is accordingly disposed of.   


